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PREFACE

As the initiator of this research exercise, I wish to record my appreciation of all of the

IAIR Members who contributed to this study. I also wish to pay tribute in particular to

my colleague, Adrian Brennan, who undertook the vast majority of the work associated

with this survey and Report.

I am accordingly delighted to present the IAIR with the results of the survey relating to

Information Sharing in Personal Bankruptcies and Insolvent Companies in Liquidation.

I hope that this Report will prove beneficial in assisting IAIR members and observers in

fostering cooperation with one another, in enhancing market transparency in their

respective jurisdictions and in improving the integrity of business and social enterprise

nationally and internationally.

I hope that this Report will also be useful in assisting IAIR members in developing

policies relating to the public availability of insolvency-related information and in

defining what charges, if any, should apply to that information.

Paul Appleby

Director of Corporate Enforcement

ODCE – Ireland

10 June 2008



CHAPTER 1

INTRODUCTION

The 2007 IAIR Conference in Bangkok approved an ODCE (Ireland) proposal to help

improve cooperation among IAIR Members in order to improve our capacity to respond

to the challenges of increasing globalisation. Each IAIR Member should, the ODCE

suggested, be able to obtain information on persons acting in its jurisdiction who may

have been declared bankrupt in another jurisdiction or who may have been sanctioned as

a director of an insolvent company in another jurisdiction.

The approved ODCE paper (a copy of which is set out in Addendum 1 to this Report)

urged that a comparative study of information-sharing possibilities in IAIR Member

States should be undertaken in time for the 2008 IAIR Conference. The result of the

study would be a better understanding of the ability of each IAIR Member to provide

information in its possession on insolvent persons and companies to another IAIR

Member with a view to assisting the latter in discharging its insolvency regulatory

functions in its own jurisdiction. In particular, the ODCE envisaged that the study might

help to produce a handbook summarising the means by which IAIR Members could

request information from one another and the terms and conditions applying to any

subsequent transfer of information.

In adopting its proposal, IAIR Conference delegates in Bangkok asked the ODCE to

consider in its study a proposal from OSB Canada which had been circulated at the 2006

IAIR Conference in Mexico. This paper (a copy of which is also set out in Addendum 2

to this Report) also dealt with the subject of information-sharing but from the

perspective of the national policies applying to the disclosure of insolvency information

maintained by each IAIR Member.

Pursuant to our mandate to undertake this study, we commenced work in early 2008

seeking IAIR members’ views on the issues and questions which should comprise the

survey. Having finalised the questionnaire, we requested each IAIR Member in late

February 2008 to complete it and return it to the ODCE.









In simple terms, this may give rise to a statistical result that may not always appear

consistent in the accompanying tables and analysis.

The Results in Summary Form

Perhaps the best way to outline the results of the survey is to present them in tabular

form, so as to permit comparison between the practices applying with respect to personal

bankruptcies and insolvent companies in liquidation. A preliminary commentary on the

results follows this tabular statement.

Personal Bankruptcies Insolvent Companies in Liquidation

In all jurisdictions, the name and address of

the bankrupt is publicly available. In 38%

of jurisdictions, this information seems to

be available free of charge.

(Jurisdictions reporting no charge = 38%)

In all jurisdictions, the name and address of

the insolvent company is publicly available.

The information seems to be available free

of charge in 46% of jurisdictions.

(Jurisdictions reporting no charge = 46%)

The total liability of the bankrupt is

publicly available in 38% of jurisdictions.

In 80% of these cases, the information

seems to be available free of charge.

(Jurisdictions reporting no charge = 31%)

The total liability of the insolvent company

is publicly available in 62% of jurisdictions.

In 38% of these cases, the information

seems to be available free of charge.

(Jurisdictions reporting no charge = 23%)

The name and address of the directors of

the insolvent company is public available in

69% of jurisdictions. In 44% of these

cases, the information seems to be

available free of charge.

(Jurisdictions reporting no charge = 31%)

The name of each creditor is publicly

available in 38% of jurisdictions. In 40%

of these cases, the information seems to be

available free of charge.

The name of each creditor is publicly

available in 46% of jurisdictions. In 33%

of these cases, the information seems to be

available free of charge.



(Jurisdictions reporting no charge = 15%) (Jurisdictions reporting no charge = 15%)

The amount owed to each creditor is

publicly available in 38% of jurisdictions.

In 40% of these cases, the information

seems to be available free of charge.

(Jurisdictions reporting no charge = 15%)

The amount owed to each creditor is

publicly available in 46% of jurisdictions.

In 33% of these cases, the information

seems to be available free of charge.

(Jurisdictions reporting no charge = 15%)

In 92% of jurisdictions, the name and

address of the assignee or other person in

charge of the bankruptcy is publicly

available. In 58% of these cases, the

information seems to be available free of

charge.

(Jurisdictions reporting no charge = 54%)

In all jurisdictions, the name and address of

the liquidator or other person in charge of

the insolvency is publicly available. In 54%

of cases, this information seems to be

available free of charge.

(Jurisdictions reporting no charge = 54%)

23% of jurisdictions make the reports of

the assignee publicly available. In 66% of

these cases, this information seems to be

available free of charge.

(Jurisdictions reporting no charge = 15%)

46% of jurisdictions make the reports of

the liquidator publicly available. In 50% of

these cases, the information seems to be

available free of charge.

(Jurisdictions reporting no charge = 23%)

54% of jurisdictions make public any

findings against the bankrupt. In 57% of

these cases, the information seems to be

available free of charge.

(Jurisdictions reporting no charge = 31%)

62% of jurisdictions make public any

findings relating to misconduct by the

directors of the insolvent company. In

63% of these cases, this information seems

to be available free of charge.

(Jurisdictions reporting no charge = 38%)

62% of jurisdictions make public other

information regarding bankruptcies (e.g.,

the results of the examination of the

bankrupt under oath). In 50% of these

cases, the information seems to be

62% of jurisdictions make public other

information regarding insolvent companies

(e.g., a register of disqualified persons). In

38% of these cases, the information seems

to be available free of charge.



available free of charge.

(Jurisdictions reporting no charge = 31%)

(Jurisdictions reporting no charge = 23%)

In 38% of the jurisdictions which make the

information publicly available, a condition

precedent is placed on accessing that

information. Usually, it is only available to

the creditors of the bankrupt. The reason

why this is imposed appears in most of

these cases to be for “public policy

reasons”. This term encompasses the

reasons noted in the OSB’s 2006 Paper

(copy at Addendum 2), including the desire

to safeguard personal privacy as reflected

in Data Protection, Freedom of

Information and Right to Privacy

legislation to a greater or lesser extent.

In 23% of the jurisdictions which make the

information publicly available, a condition

precedent is placed on accessing that

information. Usually, it is only available to

the creditors of the insolvent company.

The reason why this is imposed appears in

all of these cases to be for “public policy

reasons”. (See adjacent commentary.)

Where some of the information is not

made publicly available, 69% of

jurisdictions decline to do so for “public

policy reasons”.

Where some of the information is not

made publicly available, 69% of

jurisdictions decline to do so for “public

policy reasons”.

Where some of the information is not

made publicly available, certain procedures

exist in 62% of the jurisdictions which

could allow IAIR members from other

jurisdictions to acquire such information

(subject to conditions). These procedures

include application to the member IAIR

organisation or to the Courts in the

jurisdiction concerned.

Where some of the information is not

made publicly available, certain procedures

exist in 31% of jurisdictions which could

allow IAIR members from other

jurisdictions to acquire the information

(subject to conditions). These procedures

include application to the member IAIR

organisation or to the Courts in the

jurisdiction concerned.

Fees and the methods of charging fees for Fees and the methods of charging fees for









CHAPTER 3

STATISTICAL ANALYSIS OF THE SURVEY RESULTS

PERSONAL BANKRUPTCIES





Fee chargeable for the information 46.15% 6 Y N Y Y Y Y N N N N N N Y
Available free of charge 53.85% 7 N Y N N Y Y Y Y N N Y Y N
Fee payable 38.46% 5 Y N Y Y Y N N N N N N N Y
Amount of fee payable N $8 ? $85 N N N N N N N $0.08 per page

the report(s) of the assignee of the bankrupt The information is publicly available 23.08% 3 N N Y N N Y N N N N N N Y
Not collected by the member 0.00% 0 N N N N N N N N N N N N N
Fee chargeable for the information 15.38% 2 N N N N N Y N N N N N N Y
Available free of charge 15.38% 2 N N N N N Y N Y N N N N N
Fee payable 7.69% 1 N N N N N N N N N N N Y
Amount of fee payable N N N N N N N N N N N $0.08 per page

details of any finding made in respect of the conduct of the bankrupt The information is publicly available 53.85% 7 Y Y Y N N Y N N Y N N Y Y
Not collected by the member 7.69% 1 N N Y N N N N N N N N N N
Fee chargeable for the information 15.38% 2 N N N N N Y N N N N N N Y
Available free of charge 30.77% 4 N Y N N N Y N Y N N N Y N
Fee payable 7.69% 1 N N N N N N N N N N N Y
Amount of fee payable N N N N N N N N N N N $0.08 per page

Any other information The information is publicly available 61.54% 8 N Y Y N Y N Y Y N Y Y N Y
Available free of charge 30.77% 4 N Y N N N Y Y Y N N N N N
Fee payable 15.38% 2 N N N N N N N N N Y N Y
Amount of fee payable N N N N N $0.08 per page

the nature of the any conditions (e.g., for data protection or other legal or
policy reasons) which are imposed on the use of that information; 38.46% 5 Y N Y N N Y N Y Y N N N

the reason(s) why each of the indicated conditions is imposed. (See the
OSB Paper for information on Canadian concerns.) 30.77% 4 N Y N N Y Y N N Y N N N

Where some of the information at 1(a) to (g) above or other related
information is not publicly available or cannot be purchased, please
indicate the reason(s) why it has been decided not to make this
information available. (See the OSB Paper for information on Canadian
concerns.) 69.23% 9 Y N Y Y Y Y Y Y Y N Y N



If some of the information at 1(a) to (g) above or other related information
is not publicly available, what legal or other conditions must an IAIR
member fulfil in order to obtain the information from your country? 61.54% 8 Y Y Y Y N Y Y N Y N N Y N

Do you support the proposal that IAIR Member States cooperate more
with one another by sharing information on personal bankruptcies
matters? 100.00% 13 Y Y Y Y Y Y Y Y Y Y Y Y Y



CHAPTER 4

STATISTICAL ANALYSIS OF THE SURVEY RESULTS

INSOLVENT COMPANIES



Percent No. BVI Canada Finland
Hong
Kong Ireland Jersey

New
Zealand

Northern
Ireland Peru

Russian
Federation Serbia

England
& Wales USA

Is the following information publicly available
in your country?

the name and registered address of the
insolvent company in liquidation

The information is publicly available 100.00% 13 Y Y Y Y Y Y Y Y Y Y Y Y Y

Not collected by the member 15.38% 2 N N N N N N N Y N Y N N N

Fee chargeable for the information 53.85% 7 N Y Y Y N Y N N Y Y N N Y

Available free of charge 46.15% 6 Y N N N Y N Y Y N N Y Y N

Fee payable 46.15% 6 N Y Y Y N N N N Y Y N N Y

Amount of fee payable N $8 various HK$85/
HK22

N N N N various access to the database -600-
3600 roubles (up to 100

euros) per month

N N $.08
/page

the total liability of the insolvent company in
liquidation

The information is publicly available 61.54% 8 Y Y N N Y N Y N Y N Y Y Y

Not collected by the member 15.38% 2 Y N N N N N N N N Y N N N

Fee chargeable for the information 38.46% 5 N Y N N Y N N N Y N N Y Y

Available free of charge 23.08% 3 N N N N N N Y N N Y Y N N

Fee payable 53.85% 7 Y Y N N Y N N Y Y N N Y Y

Amount of fee payable $25 $8 N N Various N N £1 various N N £3 per
document

$.08
/page

the name and address of the directors of the
insolvent company in liquidation

The information is publicly available 69.23% 9 N Y Y Y Y N Y Y N N Y Y Y

Not collected by the member 15.38% 2 N N N N N N N Y N Y N N N
Fee chargeable for the information 38.46% 5 N N Y Y N N N Y N N N Y Y

Available free of charge 30.77% 4 N Y N N Y N Y N N N Y N N

Fee payable 30.77% 4 N N Y Y N N N N N N N Y Y

Amount of fee payable N N various HK$11 N N N N N N N £3 per
document

$.08
/page

the name of each of the creditors of the
insolvent company in liquidation

The information is publicly available 46.15% 6 Y Y N N N N N N Y N Y Y Y

Not collected by the member 7.69% 1 N N N N N N N N N Y N N N



Fee chargeable for the information 30.77% 4 Y N N N N N N N Y N N Y Y

Available free of charge 15.38% 2 N Y N N N N N N N N Y N N

Fee payable 30.77% 4 Y N N N N N N N Y N N Y Y

Amount of fee payable $25 N N N N N N N various N N £3 per
document

$.08
/page

the amount of the liability due to each creditor
by the insolvent company in liquidation

The information is publicly available 46.15% 6 Y Y N N N N N N Y N Y Y Y

Not collected by the member 7.69% 1 N N N N N N N N N Y N N N

Fee chargeable for the information 30.77% 4 Y N N N N N N N Y N N Y Y

Available free of charge 15.38% 2 N Y N N N N N N N N Y N N

Fee payable 30.77% 4 Y N N N N N N N Y N N Y Y

Amount of fee payable $25 N N N N N N N various N N £3 per
document

$.08
/page

the name and address of the liquidator of the
insolvent company in liquidation

The information is publicly available 100.00% 13 Y Y Y Y Y Y Y Y Y Y Y Y Y

Not collected by the member 7.69% 1 N N N N N N N N N Y N N N

Fee chargeable for the information 38.46% 5 N N Y Y Y Y N N N N N N Y

Available free of charge 53.85% 7 Y N N Y Y N Y N N Y Y Y N

Fee payable 38.46% 5 N Y Y Y Y N N N N N N N Y

Amount of fee payable N $8 various HK$85/
HK22

various N N N N N N N $.08
/page

the report(s) of the liquidator of the insolvent
company in liquidation

The information is publicly available 46.15% 6 Y Y N N N N Y Y N N Y N Y

Not collected by the member 15.38% 2 N N N Y N N N N N Y N N N

Fee chargeable for the information 23.08% 3 Y N N N N N Y N N N N N Y

Available free of charge 23.08% 3 N Y N N N N Y N N N Y N N

Fee payable 15.38% 2 Y N N N N N N N N N N N Y

Amount of fee payable $25 N N N N N N N N N N N $.08
/page

details of any finding made in respect of the
conduct of the directors of the insolvent
company in liquidation

The information is publicly available 61.54% 8 Y Y N N Y N Y Y N N Y Y Y



Not collected by the member 7.69% 1 N N N N N N N N N Y N N N
Fee chargeable for the information 23.08% 3 N N N N Y N Y N N N N N Y

Available free of charge 38.46% 5 Y Y N N Y N Y N N N N Y N

Fee payable 15.38% 2 N N N N Y N N N N N N N Y

Amount of fee payable N N N N various N N N N N N N $.08
/page

other information The information is publicly available 61.54% 8 Y Y N Y Y Y Y N N Y N N Y

Available free of charge 23.08% 3 Y N N N Y Y N N N N N N

Fee payable 23.08% 3 N N N N Y N N N N Y N N Y

Amount of fee payable N N N N various N N N N access to the database -600-
3600 roubles (up to 100

euros) per month

N N $.08
/page

the nature of the any conditions (e.g., for data
protection or other legal or policy reasons)
which are imposed on the use of that
information;

23.08% 3 N Y N N N Y N N Y N N N N

the reason(s) why each of the indicated
conditions is imposed. (See the OSB Paper for
information on Canadian concerns.)

23.08% 3 N Y N N N Y N N Y N N N N

Where some of the information at 1(a) to (h)
above or other related information is not
publicly available or cannot be purchased,
please indicate the reason(s) why it has been
decided not to make this information
available. (See the OSB Paper for information
on Canadian concerns.)

69.23% 9 N Y Y Y Y Y Y Y Y N N Y N

If some of the information at 1(a) to (h) above
or other related information is not publicly
available, what legal or other conditions must
an IAIR member fulfil in order to obtain the
information from your country?

30.77% 4 Y N Y N Y N N Y N N N N N



Do you support the proposal that IAIR
Member States cooperate more with one
another by sharing information on corporate
insolvency matters?

100.00% 13 Y Y Y Y Y Y Y Y Y Y Y Y Y
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Addendum 1

Text of ODCE Ireland Paper approved at the 2007 IAIR Conference in Bangkok

Information-Sharing among Insolvency Regulators

Introduction

The globalisation of commerce and the related development of the UNCITRAL Model

Law and the EU Cross-Border Insolvency Regulation require the development of greater

inter-jurisdictional cooperation among national insolvency regulators. It would be

helpful therefore to establish the extent to which information-sharing among IAIR

members can take place with respect to personal/corporate insolvency matters.

Legal and Other Constraints to Information-Sharing

IAIR members will often be legally precluded from disclosing confidential information to

other parties except for defined purposes. Increasingly, data protection issues are also

limiting the scope for regulatory cooperation. Unless information-sharing resources and

solutions are developed, the effectiveness of national insolvency regulators in discharging

their remits vis-à-vis individuals and companies with a current or past presence in other

jurisdictions will be limited.

Regulatory Assistance Provisions in Ireland

Irish company law does permit the disclosure of confidential information to a foreign

company law authority, tax authority or financial regulator. As a general rule therefore,

the ODCE believes that it can disclose confidential information to a fellow insolvency

regulator. Clearly, each disclosure decision must be made on its merits taking account of

the applicable law and the circumstances of the case in question.

Irish company law also permits the ODCE to initiate a company investigation in Ireland

at the request of a company law authority in another jurisdiction where the ODCE is

satisfied that the purpose of the requested assistance is to assist the foreign authority in

the discharge of its supervisory or regulatory functions.
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Issue for Possible Examination by IAIR Members in 2007/2008

Other jurisdictions will have information-sharing arrangements and provisions which are

more or less flexible than those in Ireland. As a first step, it would be useful for the

IAIR to establish what insolvency-related information in its member jurisdictions is

publicly available and the source(s) of that information. It would also be helpful to know

what type of relevant confidential information is held in member jurisdictions and the

source(s) of that information. Where information is held confidentially, each IAIR

member should know to what extent that information can be obtained from each of its

counterparts, the terms or conditions applying to any such release of information and the

point of contact to whom an application for release would be made.

Such a basic resource of data would enable each IAIR member to begin to overcome

information deficits applying to their supervision of persons and companies which have,

or have had, past commercial involvements in other jurisdictions. We suggest therefore

that the IAIR might seek in 2007/2008 to produce a handbook of information facilitating

cross-border regulatory cooperation among its members.

On completion of this handbook and following an assessment of its value, the IAIR

could consider at a later stage if it would be feasible to develop model legal clauses

and/or other administrative arrangements which would further enhance information-

sharing between its individual members.

Office of the Director of Corporate Enforcement (ODCE)

22 August 2007
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Addendum 2

Text of the OSB Canada Paper considered at the 2006 IAIR Conference in

Mexico

Office of the Superintendent of Bankruptcy Canada

INFORMATION PRODUCTS AND SERVICES

IAIR Annual Meeting – April 2006

Background

In the past, each time a filing occurred under the Bankruptcy and Insolvency Act (BIA), a

record was created at the court house in the locality of the debtor and at the

corresponding local Office of the Superintendent of Bankruptcy (OSB). These records

were public and could be consulted by any interested party. For the longest time, there

was no central registry.

As technology became available, the OSB started to develop various databases which

were integrated at some point into a national database. Subsequently, the OSB launched

two service improvements: (1) it provided, on request, tapes of its data to credit bureaus,

and a similar service to other users such as the Canada Revenue Agency; (2) it launched a

central phone service to get confirmation of insolvency filings and basic information on

these estates. These services remained essentially the same until the early 90s; they were

free as there was no mechanism for charging fees.

In the early 90s, technological advances and amendments to the BIA brought significant

changes to these services and their delivery; it became possible to offer services through

multiple channels.

Following the 1992 amendments to the BIA, most filings no longer triggered the creation

of a court record; the Superintendent became the keeper of the public record. The

amendments also enabled charging a fee of $8 for each request for information in the

public record. Today, requests on a record-by-record basis can be made twenty-four
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hours a day, seven days a week through the Internet, or by phone or fax during business

hours.

Bulk data from the public record is also made available, through electronic transfer. As

the 1992 amendments did not provide a fee for bulk data transfer, it could have been

interpreted that users should be charged $8 for each file update they received – thus

creating excessive costs and basically amounting to access denial. In order to avoid such

an outcome, the OSB relied on the Financial Administration Act (FAA) to enter into

service contract agreements with bulk data users. The cost of accessing the public record

was tailored to the particular needs of these users. The OSB currently has five contracts

with monthly charges ranging from $2 500 to $20 000. It should be noted that smaller

entities discontinued seeking bulk data access as a result of learning that a fee would be

charged.

As public record search services became better known, the OSB saw significant increase

in demand; in 2004, the OSB public search record search services generated (without any

promotion) $2 440 000 ( 7.3 percent of its total revenues), that is to say $1 900 000 for

individual searches and $540 000 for bulk data access.

With the introduction of the electronic filing of insolvency procedures in 2002 and the

increasing sophistication of its systems, the OSB now has a significant capacity to access

and mine data, and to develop new products. While the data is essential to the OSB’s

regulatory program and public policy analysis, it could also offer economic benefits to

external users. The OSB has noted an increase in demand for information products and

for raw data by for-profit organizations. At this time, the OSB has a moratorium on the

processing of new requests; some 70 demands are pending.

Sale of Information Products and Services – Need for a Policy

In order to deal with the above-mentioned requests, the OSB felt it needed a policy to

establish a framework that articulates the conditions under which the OSB would

provide access to public insolvency information. The OSB had many concerns it needed

to consider.
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The first and most important one relates to the protection of personal information

contained in the public record. While this information is public in nature, and can be

provided to any party requesting it, the sale of bulk data raises ethical concerns, e.g., the

ease in which data can be re-distributed or re-packaged for various uses, including

commercial uses, is something that was not contemplated when the applicable provisions

of the BIA were drafted. The OSB had to reconcile its duties as the sole keeper of the

public record tasked to provide information upon request, its interest as a Special

Operating Agency to recover its costs and maximize revenues, and its responsibility as a

regulator concerned with public policy and public interest.

Additional concerns to be considered included the mechanisms under which the data

could be sold, the inception of prices for new products (e.g., should the price be based

on the cost of delivering the service or the market value of the service), the capacity of

the OSB to impose restrictions on the re-sale or re-distribution of the data, and the

capacity of the OSB to expand its line of products and services in view of its other

priorities.

The policy and its principles

Following consultations with its external Management Advisory Board, the OSB drafted

a policy which proposes to evaluate requests for information products and services based

on the following five basic principles.

Requests must first meet the primary principle before any access to the information can

be even considered:

(1) The use or disclosure of public insolvency data must be consistent or closely

linked with the purpose for which it was collected and made part of the public

record of bankruptcy and insolvency proceedings. The objectives for which the

OSB collects information are:

• enabling creditors to exercise their rights under the BIA in relation to

specific estates;

• enabling potential lenders and investors to better evaluate their risks;

• optimizing realization of assets and returns to creditors in insolvency estates;
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• enabling public policy analysis;

• enabling supervision of the insolvency system;

• supporting not-for-profit initiatives in relation to prevention or education;

and,

• assisting with enforcement of other legislation or regulation.

If the requests meet this primary principle, the OSB continues its evaluation by

considering the following principles:

(2) The OSB must strike a balance between its responsibility to maintain access to

public information and the public general concern for the treatment of personal

information.

(3) The OSB must ensure access to public information in a way that protects the

integrity of the insolvency system and the public confidence in the Canadian

marketplace.

(4) The OSB must ensure appropriate prioritization of various activities in the best

interest of the insolvency system and its stakeholders, and ensure cost-effective use

of its resources.

(5) The OSB must ensure the integrity of the public registry is preserved.

The OSB also has taken into consideration various criteria in determining if a particular

product or service would be provided free or not.

Products or services may be provided free of charge if:

• they are requested for academic research or public policy analysis;

• they benefit the insolvency system by facilitating its administrative processes;

• they support non-profit organizations in achieving some of the objectives of the

primary principle [see (1)];

• they benefit the OSB as a regulator and service provider; or,

• they assist with the investigation of offences under various legislation or regulations.

Products or services will be provided for a price if:

• they do not meet the criteria above;

• they are provided for commercial use;
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• they are provided for the administration of legislation or regulations not directly

linked to the insolvency system.

Pricing will be set either on a cost-recovery basis for non-commercial use or on a market-

value basis for commercial use. External charges will be set in accordance with the

Bankruptcy and Insolvency Rules (BIR) or through licensing agreements under the FAA, as

applicable.

Streams of Products and Services

Statistical Information

The OSB publishes aggregate statistics on insolvency in Canada monthly and annually. It

also publishes quarterly economic analysis. This information is presently available on the

OSB Website free of charge. Requests for enhanced statistical reports may be provided

for a cost.

Insolvency Name Search Service

The National Insolvency Name Search Service provides access to the public record

information. The database contains basic debtor information on all bankruptcies,

proposals and petitions (bankruptcy applications) registered in Canada as well as

information on receiverships filed since 1993. Access to this service is available by

telephone, fax or the Internet. Searches are provided for a fee, pursuant to Subsection

11.1 (1) of the BIA and Section 133 of the BIR.

Bulk Data

Public Insolvency Data in bulk is also available for sale (in electronic format only). The

bulk data might be provided for a price or at no charge as per the criteria above.

Agreements for payment for such products are made through a licensing agreement

under the FAA.

Unclaimed Dividends Search

The Unclaimed Dividends Search service gives access to an on-line database that allows

users to search amounts payable to creditors, individuals or businesses, in either a

bankruptcy or a proposal under the BIA. Dividends are disbursed to creditors by a

private-sector trustee or proposal administrator. If a creditor cannot be located, the
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trustee or proposal administrator is required by law to forward the unclaimed dividend to

the OSB, where it is held in trust until the rightful creditor makes a claim. There is no

charge to access and search the on-line database.http://osb-bsf.ic.gc.ca However, there is

a fee to claim an unclaimed dividend. The authority for charging for this service is found

in Subsection 154(2) of the BIA and Subsection 136.1 (1) of the BIR.

Documents available to the public

The documents related to a specific estate file, and which are part of the public record,

can be examined at no charge by the public at regional OSB offices. Charges may be

applied to multiple estate requests.

Customized Data Analysis

On request, the OSB may provide customized data analysis. These requests will be

reviewed on a case by case basis; the decision to charge or not for the service will take

into account the criteria above. Agreement for payment for such products will be made

through a licensing agreement under the FAA.
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Addendum 3

IAIR MEMBER SURVEY REPLIES – PERSONAL BANKRUPTCIES
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1

Australia
ITSA

1. Is the following information publicly available in your country?

“Not collected” means that it is not collected by the respondent

agency

Yes No Not
Collected

Fee
payable

No Fee
Payable

(a) the name and address of the bankrupt X X

(b) the total liability of the bankrupt X X

(c) the name of each of the creditors of the bankrupt X X

(d) the amount of the liability due to each creditor by the bankrupt X X

X X(e) the name and address of the assignee or other person in charge
of the bankruptcy

(f) the report(s) of the liquidator of the bankrupt X

(g) details of any finding made in respect of the conduct of the
bankrupt

X
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2. If information, additional to that indicated at 1(a) to
(g) above, is publicly available, please indicate the
nature of that published information.

The information relating to (a) and (e) is publicly available by
searching the National Personal Insolvency Index (NPII), an
electronic record of insolvencies maintained by ITSA. The
information relating to (b), (c) and (d) is available by requesting a
copy of the bankrupt’s statement of affairs.
The information relating to (a) and (e) is also provided in bulk
form to credit reference and other agencies. Credit reference
agencies then make that available publicly though search facilities.
In relation to (g), where the trustee objects to the bankrupt’s
discharge and extends the period of bankruptcy, that appears on
the NPII. Where the bankrupt’s conduct results in criminal
prosecution, that is a matter of public record through the Courts.

Contact Point
1(a)

1(b)

If, in reply to questions 1 (a)-(g) and 2, your country
makes certain information publicly available without
charge, please indicate the name and address of the
website(s) or other contact point(s) from which each
of the items of information can be obtained.

1(c)

1(d)

1(e)

1(f)

3.

1(g)
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2

4. If, in reply to questions 1(a) to (g) and 2, your
country makes certain information publicly available
on the payment of a fee, please indicate

Contact point Fee
Payable

1(a) ITSA NPII search AUD22

1(b) Various private sector information
brokers (NPII information)

Varies

1(c) ITSA – copy of statement of
affairs

AUD20
plus
AUS2 per
page

1(d)

1(e)

1(f)

(a) The contact point(s) from which each of the items
can be purchased and the fee payable for each of
them
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1(g)

2

(b) the nature of the any conditions (e.g., for data
protection or other legal or policy reasons) which are
imposed on the use of that information;

Conditions apply in relation to the information provided in bulk
form to credit reference and other agencies. These conditions are
that the agency will only use NPII data for the purpose of
ascertaining the bankruptcy status of an individual and will not
allow the transmitting or copying of the NPII data to any other
person.

(c) the reason(s) why each of the indicated conditions is
imposed. (See the OSB Paper for information on
Canadian concerns.)

5. Where some of the information at 1(a) to (g) above
or other related information is not publicly available
or cannot be purchased, please indicate the
reason(s) why it has been decided not to make this
information available. (See the OSB Paper for
information on Canadian concerns.)

The trustee’s report to creditors is a matter for the trustee and
creditors and is not considered to be of wider public interest.
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6. If some of the information at 1(a) to (g) above or
other related information is not publicly available,
what legal or other conditions must an IAIR
member fulfil in order to obtain the information
from your country?

The trustee’s report to creditors is not available to IAIR members.

7. Please provide the contact information for the
person/organisation in your country to whom an
IAIR member may request the information at 1(a) to
(g) above or other related information.

Name:

Postal address:

Email address:

Telephone number:

Fax number:

8. Do you have any additional comment to offer on the
information-sharing regime operated in your country
(including any additional comments to explain the
operation of the system in your country as described
above)?

The ITSA Fact Sheet ‘Searching the Public Record: The National
Personal Insolvency Index (NPII) Database’ provides more
information and is available at
http://www.itsa.gov.au/dir228/itsaweb.nsf/docindex/Bankruptc
y-%3EFact%20Sheets?OpenDocument
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9. Do you support the proposal that IAIR Member
States cooperate more with one another by sharing
information on personal bankruptcies matters?

Yes
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British Virgin Islands
Financial Services Commission

1. Is the following information publicly available in your country?

“Not collected” means that it is not collected by the respondent agency

Yes No Not
Collected

Fee
payable

No Fee
Payable

(a) the name and address of the bankrupt X X

(b) the total liability of the bankrupt X

(c) the name of each of the creditors of the bankrupt X

(d) the amount of the liability due to each creditor by the bankrupt X

X X(e) the name and address of the assignee or other person in charge
of the bankruptcy

(f) the report(s) of the liquidator of the bankrupt X

(g) details of any finding made in respect of the conduct of the
bankrupt

X X
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2. If information, additional to that indicated at 1(a) to
(g) above, is publicly available, please indicate the
nature of that published information.

The Financial Services Commission publishes statistics on the
number of bankruptcy appointments (and other insolvency
appointments) under BVI legislation commenced each year. In
fact, there have been no bankruptcy appointments since the
present Insolvency Act 2003 came into force in 2004.

Contact Point
1(a) Details are required to be advertised in the Virgin

Islands Official Gazette (www.bvigazette.org)

1(b)

If, in reply to questions 1 (a)-(g) and 2, your country
makes certain information publicly available without
charge, please indicate the name and address of the
website(s) or other contact point(s) from which each
of the items of information can be obtained.

1(c)

1(d)

1(e) As for 1(a)

1(f)

1(g) A Register of Bankruptcy Restriction Orders and
Undertakings is required to be maintained by the
Registry of Corporate Affairs, which is a division of the
BVI Financial Services Commission (www.bvifsc.vg) .
Provision is made in the legislation to charge a fee for
searching the register, but no fee is currently prescribed.

3.

2 www.bvifsc.vg
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4. If, in reply to questions 1(a) to (g) and 2, your
country makes certain information publicly available
on the payment of a fee, please indicate

Contact point Fee
Payable

1(a)

1(b)

1(c)

1(d)

1(e)

1(f)

1(g)

The contact point(s) from which each of the items
can be purchased and the fee payable for each of
them

2

(a)
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(b) the nature of the any conditions (e.g., for data
protection or other legal or policy reasons) which are
imposed on the use of that information;

N/A

(c) the reason(s) why each of the indicated conditions is
imposed. (See the OSB Paper for information on
Canadian concerns.)

N/A

5. Where some of the information at 1(a) to (g) above
or other related information is not publicly available
or cannot be purchased, please indicate the
reason(s) why it has been decided not to make this
information available. (See the OSB Paper for
information on Canadian concerns.)

The information would be available to creditors and other
interested parties from the bankruptcy trustee via his reports to
creditors. It is not available on public record. Bankruptcy cases are
extremely rare in the BVI and it has not been considered necessary
(especially in a small community) to make this information
available to those without a specific interest in the case.

6. If some of the information at 1(a) to (g) above or
other related information is not publicly available,
what legal or other conditions must an IAIR
member fulfil in order to obtain the information
from your country?

There are memoranda of understanding and guidelines relating to
the provision of information that is not in the public domain. In
general, information can be accessed to assist in criminal, money
laundering or similar investigations, but is not available for
unspecific information gathering purposes.

7. Please provide the contact information for the
person/organisation in your country to whom an
IAIR member may request the information at 1(a) to
(g) above or other related information.

Name: Floris Lettsome Lewis
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Postal address: PO Box 418, Road Town, Tortola VG1110, BVI

Email address: lettsome-lewisf@bvifsc.vg

Telephone number: +1 284 494 1324

Fax number: +1 284 494 6191

8. Do you have any additional comment to offer on the
information-sharing regime operated in your country
(including any additional comments to explain the
operation of the system in your country as described
above)?

As stated above, there have been no bankruptcy appointments
since the present Insolvency Act 2003 came into force in 2004.
Hence the matter of information sharing has not been seen as a
priority issue.

9. Do you support the proposal that IAIR Member
States cooperate more with one another by sharing
information on personal bankruptcies matters?

Yes, in principle, relating to information that is in the public
domain or otherwise available through information exchange
protocols.
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Canada
Office of the Superintendent of Bankruptcy

1. Is the following information publicly available in your country?

“Not collected” means that it is not collected by the respondent agency

Yes No Not
Collected

Fee
payable

No Fee
Payable

(a) the name and address of the bankrupt X X

(b) the total liability of the bankrupt X X

(c) the name of each of the creditors of the bankrupt X X

(d) the amount of the liability due to each creditor by the bankrupt X X

X X(e) the name and address of the assignee or other person in charge
of the bankruptcy

(f) the report(s) of the liquidator of the bankrupt X X

(g) details of any finding made in respect of the conduct of the
bankrupt

X X X
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Contact Point
1(a)

1(b)

If, in reply to questions 1 (a)-(g) and 2, your country
makes certain information publicly available without
charge, please indicate the name and address of the
website(s) or other contact point(s) from which each
of the items of information can be obtained.

1(c) Local division offices of the OSB on a case by case basis
/ For IAIR members contact Monique Leclair at:
Leclair.Monique@ic.gc.ca or by phone at 613-941-9054 or by fax at
613-941-6176.

1(d) Local division offices of the OSB on a case by case basis
/ For IAIR members contact Monique Leclair at:
Leclair.Monique@ic.gc.ca or by phone at 613-941-9054 or by fax at
613-941-6176.

1(e)

1(f) Local division offices of the OSB on a case by case basis
/ For IAIR members contact Monique Leclair at:
Leclair.Monique@ic.gc.ca or by phone at 613-941-9054 or by fax at
613-941-6176.

3.

1(g) When public, local division offices of the OSB on a case
by case basis / For IAIR members contact Monique
Leclair at:
Leclair.Monique@ic.gc.ca or by phone at 613-941-9054 or by fax at
613-941-6176.
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2 Local division offices of the OSB on a case by case basis
/ For IAIR members contact Monique Leclair at:
Leclair.Monique@ic.gc.ca or by phone at 613-941-9054 or by fax at
613-941-6176.

NOTE: Please note that we have 14 division offices
which are responsible for particular groups of files
based on the region they cover. Unless the person
looking for the information already has documents
about the insolvency which would provide information
about the region/offices in charge, there is a need to do
a search for additional information to find out which
office to call. Hence, to facilitate access, IAIR members
can contact Monique Leclair who is in charge of our
search services and she will locate the information for
them.
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4. If, in reply to questions 1(a) to (g) and 2, your
country makes certain information publicly available
on the payment of a fee, please indicate

Please find attached the list of the information which is publicly
available through our Name Search Service. The service is
available on line through our general office address: http://osb-
bsf.ic.gc.ca/ , or at the specific address for the search service:
https://strategis.ic.gc.ca/cgi-
bin/sc_mrksv/bankruptcy/bankruptcySearch/startup.cgi?button=%27p
roceed%27 , or by phone (613-941-2863) or by fax (613-941-9490).
The cost is $8 CAN per request (file). For those searching on line,
they can pay by credit card or alternatively be invoiced on a
monthly basis.

IAIRName
SearchInformationList...

OSB also sells the data provided by the Name Search Service in
bulk.

The main buyers for bulk data are Credit bureaus (private sector)
in Canada who provide information to creditors for a fee. Bulk
data is sold through agreements. The formula for the price is the
same for everyone however the total price varies according to the
volume of data bought.

Contact point Fee
Payable
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1(a) The service is available on line
through our general office
address: http://osb-bsf.ic.gc.ca/ , or
at the specific address for the
search service:
https://strategis.ic.gc.ca/cgi-
bin/sc_mrksv/bankruptcy/bankrupt
cySearch/startup.cgi?button=%27pr
oceed%27 , or by phone (613-941-
2863) or by fax (613-941-9490).

$8.00

1(b) The service is available on line
through our general office
address: http://osb-bsf.ic.gc.ca/ , or
at the specific address for the
search service:
https://strategis.ic.gc.ca/cgi-
bin/sc_mrksv/bankruptcy/bankrupt
cySearch/startup.cgi?button=%27pr
oceed%27 , or by phone (613-941-
2863) or by fax (613-941-9490).

$8.00

1(c)

1(d)

(a) The contact point(s) from which each of the items
can be purchased and the fee payable for each of
them
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1(e) The service is available on line
through our general office
address: http://osb-bsf.ic.gc.ca/ , or
at the specific address for the
search service:
https://strategis.ic.gc.ca/cgi-
bin/sc_mrksv/bankruptcy/bankrupt
cySearch/startup.cgi?button=%27pr
oceed%27 , or by phone (613-941-
2863) or by fax (613-941-9490).

$8.00

1(f)

1(g)

2
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(c) the reason(s) why each of the indicated conditions is
imposed. (See the OSB Paper for information on
Canadian concerns.)

As mentioned above, the conditions proposed only relate to bulk
data and they are aimed at protecting personal information
contained in public data. While this information is public in
nature, the sale of bulk data raises ethical concerns, e.g., the ease
with which data can be re-distributed or re-packaged for various
uses, including commercial uses. The OSB had to reconcile its
duties as the sole keeper of the public record tasked to provide
information upon request, its interest as a Special Operating
Agency to recover its costs and maximize revenues, and its
responsibility as a regulator concerned with public policy and
public interest.



51

5. Where some of the information at 1(a) to (g) above
or other related information is not publicly available
or cannot be purchased, please indicate the
reason(s) why it has been decided not to make this
information available. (See the OSB Paper for
information on Canadian concerns.)

Information from 1(a) to 1(f) is always publicly available on a per
request basis; restrictions mentioned only relate to the bulk data as
discussed above.

Information under 1(g) may or may not be available depending on
the specific information involved. Only information which is
specifically public under the Bankruptcy and Insolvency Act is
available. E.g., information involving third parties is not public
and is protected under the Access to Information Act so as not to
affect negatively people who are not responsible for a particular
situation. The Bankruptcy and Insolvency Act has ensured that
extensive data is available so that creditors can receive the
information they need to exercise their rights and that the public
and various other stakeholders can also be informed in order to
enable them to make proper decisions, e.g. investment decisions.
Other information is protected by other legislation such as the
Privacy Act and the Access to Information Act. The Acts ensure
public information is accessible while protecting the privacy of
Canadian citizens.

6. If some of the information at 1(a) to (g) above or
other related information is not publicly available,
what legal or other conditions must an IAIR
member fulfil in order to obtain the information
from your country?

As referred to above, with the exception of particular information
in relation to 1(g), all information is public.

As for information under 1(g) which might not be public, there are
no special provisions which would allow the OSB to provide the
information to an IAIR member; the request would have to be
treated in the same manner as any other request.
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7. Please provide the contact information for the
person/organisation in your country to whom an
IAIR member may request the information at 1(a) to
(g) above or other related information.

Name: MONIQUE LECLAIR, Insolvency Name Search Call Centre

Postal address: 155 QUEEN ST, 4TH FLOOR, OTTAWA , ONTARIO K1A 0H5

Email address: Leclair.Monique@ic.gc.ca

Telephone number: 613-941-9054

Fax number: 613-941-6176

8. Do you have any additional comment to offer on the
information-sharing regime operated in your country
(including any additional comments to explain the
operation of the system in your country as described
above)?

As mentioned before, an amendment to the Bankruptcy and
Insolvency Act has been made, but is not yet in force, which
clarifies the authority of the Superintendent in relation to the sale
of bulk data. It makes it clear that the Superintendent has the
discretion to decide in which cases it will provide bulk data.
Further, the amendment also clarifies the mechanism for charging
for the bulk data (by agreement).

The amendment does not affect the Name Search Service which
provides information at a cost of $8 CAN per request (file).
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9. Do you support the proposal that IAIR Member
States cooperate more with one another by sharing
information on personal bankruptcies matters?

Yes, we do. An IAIR Member requesting information from
Canada will be provided with the public information mentioned
above, which is extensive.

However, please note that some information relating to 1(g) is not
public and would not be available.

In this document the OSB has provided a contact name for IAIR
members to assist them in accessing public information not
available through our Name Search Service. Other special
procedures could be considered as necessary to make access to the
public information as easy as possible for IAIR Members.
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Finland
The Office of Bankruptcy Ombudsman

1. Is the following information publicly available in your country?

“Not collected” means that it is not collected by the respondent agency

Yes No Not
Collected

Fee
payable

No Fee
Payable

(a) the name and address of the bankrupt X X

(b) the total liability of the bankrupt X

(c) the name of each of the creditors of the bankrupt X

(d) the amount of the liability due to each creditor by the bankrupt X

X X(e) the name and address of the assignee or other person in charge
of the bankruptcy

(f) the report(s) of the liquidator of the bankrupt X

(g) details of any finding made in respect of the conduct of the
bankrupt

X
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2. If information, additional to that indicated at 1(a) to
(g) above, is publicly available, please indicate the
nature of that published information.

Contact Point
1(a)

1(b)

If, in reply to questions 1 (a)-(g) and 2, your country
makes certain information publicly available without
charge, please indicate the name and address of the
website(s) or other contact point(s) from which each
of the items of information can be obtained.

1(c)

1(d)

1(e)

1(f)

1(g)

2

3.

4. If, in reply to questions 1(a) to (g) and 2, your
country makes certain information publicly available
on the payment of a fee, please indicate
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Contact point Fee
Payable

1(a) www.oikeus.fi/oikeusrekisterikeskus

If the bankrupt has done business,
also:

www.asiakastieto.fi

Trade Register. phone:
+358969395900, e-mail:
neuvonta.kaupparekisteri@prh.fi

various

1(b)

1(c)

1(d)

1(e) www.oikeus.fi/oikeusrekisterikeskus various

1(f)

1(g)

(a) The contact point(s) from which each of the items
can be purchased and the fee payable for each of
them
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2

(b) the nature of the any conditions (e.g., for data
protection or other legal or policy reasons) which are
imposed on the use of that information;

No special conditions

(c) the reason(s) why each of the indicated conditions is
imposed. (See the OSB Paper for information on
Canadian concerns.)

5. Where some of the information at 1(a) to (g) above
or other related information is not publicly available
or cannot be purchased, please indicate the
reason(s) why it has been decided not to make this
information available. (See the OSB Paper for
information on Canadian concerns.)

There is no central register for information concerning the
substance of bankrupt’s estate.

6. If some of the information at 1(a) to (g) above or
other related information is not publicly available,
what legal or other conditions must an IAIR
member fulfil in order to obtain the information
from your country?

All this information is in the archives of The Office of Bankruptcy
Ombudsman and it can usually be given by us to an IAIR member
without any conditions
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7. Please provide the contact information for the
person/organisation in your country to whom an
IAIR member may request the information at 1(a) to
(g) above or other related information.

Name: Harri Hämäläinen

Postal address: PB 157, 00121 Helsinki, Finland

Email address: harri.hamalainen@oikeus.fi

Telephone number: +358103665134

Fax number: +358103665110

8. Do you have any additional comment to offer on the
information-sharing regime operated in your country
(including any additional comments to explain the
operation of the system in your country as described
above)?

In public registers described above there is only formal
information of the bankrupt. The price of the information is
usually described in the homepage of the registrar.

The substantial information is at administrator, Bankruptcy
Ombudsman and in some extent also in courts and it is primarily
meant for involved parties only. The information in courts is
public but it is spread in many courts. Bankruptcy Ombudsman
(and administrator) can give the information also to a third party
for a good reason. I am sure that an IAIR member always has a
good reason for the required information.

9. Do you support the proposal that IAIR Member
States cooperate more with one another by sharing
information on personal bankruptcies matters?

YES



59



60

Hong Kong
Official Receivers Office

1. Is the following information publicly available in your country?

“Not collected” means that it is not collected by the respondent agency

Yes No Not
Collected

Fee
payable

No Fee
Payable

(a) the name [and address] of the bankrupt X X

(b) the total liability of the bankrupt X

(c) the name of each of the creditors of the bankrupt X

(d) the amount of the liability due to each creditor by the bankrupt X

X X(e) the name and address of the assignee or other person in charge
of the bankruptcy

(f) the report(s) of the liquidator of the bankrupt X

(g) details of any finding made in respect of the conduct of the
bankrupt

X
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2. If information, additional to that indicated at 1(a) to
(g) above, is publicly available, please indicate the
nature of that published information.

Date of bankruptcy order, date of order for release of Trustee and
date of Discharge/Order for Discharge.

Contact Point
1(a)

1(b)

If, in reply to questions 1 (a)-(g) and 2, your country
makes certain information publicly available without
charge, please indicate the name and address of the
website(s) or other contact point(s) from which each
of the items of information can be obtained.

1(c)

1(d)

1(e) Address of trustee – Official Receiver’s Office
– oroadmin@oro.gov.hk

1(f)

1(g)

2

3.

4. If, in reply to questions 1(a) to (g) and 2, your
country makes certain information publicly available
on the payment of a fee, please indicate
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Contact point Fee Payable
1(a) Internet via

http://www.gov.hk/en/business/
registration/deregistration/
compulsory.htm
By mail to: 10th Floor,
Queensway Government Offices,
66 Queensway, Hong Kong

HK$85.00 per
individual
bankruptcy
search

1(b)

1(c)

1(d)

1(e) Name of trustee – same as 1(a)
above

HK$85.00 per
individual
bankruptcy
search

1(f)

1(g)

The contact point(s) from which each of the items
can be purchased and the fee payable for each of
them

2

(a)
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(b) the nature of the any conditions (e.g., for data
protection or other legal or policy reasons) which are
imposed on the use of that information;

(c) the reason(s) why each of the indicated conditions is
imposed. (See the OSB Paper for information on
Canadian concerns.)

5. Where some of the information at 1(a) to (g) above
or other related information is not publicly available
or cannot be purchased, please indicate the
reason(s) why it has been decided not to make this
information available. (See the OSB Paper for
information on Canadian concerns.)

For 1(b), (c) and (d) – pursuant to statutory provisions, only
proving creditors are entitled to see and have copies of the proofs
of other creditors.

6. If some of the information at 1(a) to (g) above or
other related information is not publicly available,
what legal or other conditions must an IAIR
member fulfil in order to obtain the information
from your country?

For 1(b), (c) and (d) – one must be a creditor and has lodged a
proof.

7. Please provide the contact information for the
person/organisation in your country to whom an
IAIR member may request the information at 1(a) to
(g) above or other related information.

Name: The Trustee or otherwise as stated in paragraph (3) and (4) above.



64

Postal address:

Email address:

Telephone number:

Fax number:

8. Do you have any additional comment to offer on the
information-sharing regime operated in your country
(including any additional comments to explain the
operation of the system in your country as described
above)?

9. Do you support the proposal that IAIR Member
States cooperate more with one another by sharing
information on personal bankruptcies matters?

For those information which is publicly available, yes.
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Ireland
Office of the Director of Corporate Enforcement

1. Is the following information publicly available in your country?

“Not collected” means that it is not collected by the respondent agency

Yes No Not
Collected

Fee
payable

No Fee
Payable

(a) the name and address of the bankrupt X X

(b) the total liability of the bankrupt X X

(c) the name of each of the creditors of the bankrupt X X

(d) the amount of the liability due to each creditor by the bankrupt X X

X X(e) the name and address of the assignee or other person in charge
of the bankruptcy

(f) the report(s) of the liquidator of the bankrupt X X
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(g) details of any finding made in respect of the conduct of the
bankrupt

X X

2. If information, additional to that indicated at 1(a) to
(g) above, is publicly available, please indicate the
nature of that published information.

Contact Point
1(a)

1(b) Available from the Official Assignees Office of the High
Court, The Four Court Dublin - only available to
creditors

If, in reply to questions 1 (a)-(g) and 2, your country
makes certain information publicly available without
charge, please indicate the name and address of the
website(s) or other contact point(s) from which each
of the items of information can be obtained.

1(c) As above

1(d) As above

1(e) As above

1(f) As above

1(g) As above

2

3.
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(b) the nature of the any conditions (e.g., for data
protection or other legal or policy reasons) which are
imposed on the use of that information;

The information outlined above is (apart from the name of the
address of the Bankrupt) only available to the creditors of the
bankrupt.

(c) the reason(s) why each of the indicated conditions is
imposed. (See the OSB Paper for information on
Canadian concerns.)

Given the effect of a finding of bankruptcy, public policy dictated
that only the names and addresses of the bankrupt be disclosed on
the register.

5. Where some of the information at 1(a) to (g) above
or other related information is not publicly available
or cannot be purchased, please indicate the
reason(s) why it has been decided not to make this
information available. (See the OSB Paper for
information on Canadian concerns.)

For the reasons in 4(c) above.

6. If some of the information at 1(a) to (g) above or
other related information is not publicly available,
what legal or other conditions must an IAIR
member fulfil in order to obtain the information
from your country?

The release of such information is dependent on the discretion of
the Official Assignee.

7. Please provide the contact information for the
person/organisation in your country to whom an
IAIR member may request the information at 1(a) to
(g) above or other related information.

Name: Thomas Tynan, Official Assignee
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Postal address: Courts Service, Phoenix House, Smithfield, Dublin 7.

Email address:

Telephone number: 01-6668000

Fax number:

8. Do you have any additional comment to offer on the
information-sharing regime operated in your country
(including any additional comments to explain the
operation of the system in your country as described
above)?

9. Do you support the proposal that IAIR Member
States cooperate more with one another by sharing
information on personal bankruptcies matters?

Yes
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Jersey, Channel Islands
Royal Court of Jersey, Viscounts Department

1. Is the following information publicly available in your country?

“Not collected” means that it is not collected by the respondent agency

Yes No Not
Collected

Fee
payable

No Fee
Payable

(a) the name and address of the bankrupt X X

(b) the total liability of the bankrupt X X

(c) the name of each of the creditors of the bankrupt X X

(d) the amount of the liability due to each creditor by the bankrupt X X

X X(e) the name and address of the assignee or other person in charge
of the bankruptcy

(f) the report(s) of the liquidator of the bankrupt X X

(g) details of any finding made in respect of the conduct of the
bankrupt

X X
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2. If information, additional to that indicated at 1(a) to
(g) above, is publicly available, please indicate the
nature of that published information.

A list of all désastres (bankruptcies) declared since April 1991 and
important aspects of the administration and effect of a désastre are
available on line. In addition, the book “Jersey Insolvency and
Asset Tracking” provides an authoritive guide to désastre
procedures (publication details also available on line).

Contact Point
1(a)

1(b)

If, in reply to questions 1 (a)-(g) and 2, your country
makes certain information publicly available without
charge, please indicate the name and address of the
website(s) or other contact point(s) from which each
of the items of information can be obtained.

1(c)

1(d)

1(e)

1(f)

1(g)

2 www.gov.je/viscount

3.
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4. If, in reply to questions 1(a) to (g) and 2, your
country makes certain information publicly available
on the payment of a fee, please indicate

Contact point Fee
Payable

1(a)

1(b)

1(c)

1(d)

1(e)

1(f)

1(g)

The contact point(s) from which each of the items
can be purchased and the fee payable for each of
them

2

(a)
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(b) the nature of the any conditions (e.g., for data
protection or other legal or policy reasons) which are
imposed on the use of that information;

Data Protection (Jersey) Law 1987 and subsidiary legislation

(c) the reason(s) why each of the indicated conditions is
imposed. (See the OSB Paper for information on
Canadian concerns.)

Protection of privacy

5. Where some of the information at 1(a) to (g) above
or other related information is not publicly available
or cannot be purchased, please indicate the
reason(s) why it has been decided not to make this
information available. (See the OSB Paper for
information on Canadian concerns.)

Confidentiality and protection of privacy

6. If some of the information at 1(a) to (g) above or
other related information is not publicly available,
what legal or other conditions must an IAIR
member fulfil in order to obtain the information
from your country?

Information devoid of personal details will be made available to
other IAIR agencies upon application to this Department.

7. Please provide the contact information for the
person/organisation in your country to whom an
IAIR member may request the information at 1(a) to
(g) above or other related information.

Name: Lynda Allo

Postal address: Viscount’s Department, Morier House, Halkett Place, St Helier,
Jersey, JE1 1DD.
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Email address: l.allo@gov.je

Telephone number: 00 44 1534 441412

Fax number: 00 44 1534 441417

8. Do you have any additional comment to offer on the
information-sharing regime operated in your country
(including any additional comments to explain the
operation of the system in your country as described
above)?

This Department will do everything possible to co-operate with
other IAIR agencies, subject to observing duties of confidentiality
and privacy.

9. Do you support the proposal that IAIR Member
States cooperate more with one another by sharing
information on personal bankruptcies matters?

Yes, see 8. above.
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New Zealand
Insolvency and Trustee Service

1. Is the following information publicly available in your country?

“Not collected” means that it is not collected by the respondent

agency

Yes No Not
Collected

Fee
payable

No Fee
Payable

(a) the name and address of the bankrupt X X

(b) the total liability of the bankrupt X X

(c) the name of each of the creditors of the bankrupt X X

(d) the amount of the liability due to each creditor by the bankrupt X X

X X(e) the name and address of the assignee or other person in charge
of the bankruptcy

(f) the report(s) of the liquidator of the bankrupt X X

(g) details of any finding made in respect of the conduct of the
bankrupt

X X
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2. If information, additional to that indicated at 1(a) to
(g) above, is publicly available, please indicate the
nature of that published information.

Adjudication date and time; location of High Court that ordered
adjudication; occupation at adjudication; employment status;
trading name; office and officer details; insolvency status; known
aliases; and year of birth.

Contact Point
1(a) Insolvency.govt.nz

1(b) Insolvency.govt.nz. Only available to creditors of the
bankrupt and the bankrupt themselves. Accessed with
use of log on ID. ?????

If, in reply to questions 1 (a)-(g) and 2, your country
makes certain information publicly available without
charge, please indicate the name and address of the
website(s) or other contact point(s) from which each
of the items of information can be obtained.

1(c) Insolvency.govt.nz. Only available to creditors of the
bankrupt and the bankrupt themselves. Accessed with
use of log on ID.?????

1(d) Insolvency.govt.nz. Only available to creditors of the
bankrupt and the bankrupt themselves. Accessed with
use of log on ID.?????

1(e) Insolvency.govt.nz?????

1(f) Insolvency.govt.nz. Only available to creditors of the
bankrupt and the bankrupt themselves. Accessed with
use of log on ID.???

3.
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1(g) Insolvency.govt.nz. Only available to creditors of the
bankrupt and the bankrupt themselves. Accessed with
use of log on ID.???

2 Insolvency.govt.nz???

4. If, in reply to questions 1(a) to (g) and 2, your
country makes certain information publicly available
on the payment of a fee, please indicate

The Insolvency and Trustee Service does not charge a fee for
access to publicly available and creditor/bankrupt only
information.

Contact point Fee
Payable

1(a) n/a

1(b) n/a

1(c) n/a

1(d) n/a

1(e) n/a

1(f) n/a

(a) The contact point(s) from which each of the items
can be purchased and the fee payable for each of
them
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1(g) n/a

2 n/a

(b) the nature of the any conditions (e.g., for data
protection or other legal or policy reasons) which are
imposed on the use of that information;

n/a ???

(c) the reason(s) why each of the indicated conditions is
imposed. (See the OSB Paper for information on
Canadian concerns.)

n/a
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5. Where some of the information at 1(a) to (g) above
or other related information is not publicly available
or cannot be purchased, please indicate the
reason(s) why it has been decided not to make this
information available. (See the OSB Paper for
information on Canadian concerns.)

There is benefit in keeping the public and the credit industry
informed of bankruptcies generally but these groups do not have a
direct interest in any particular estate unless they are a creditor in
the particular bankruptcy estate. Where these groups are creditors
in a bankruptcy estate, they are given access to more
comprehensive information about the administration of the
bankruptcy. This information includes details of transactions that
have occurred in the Official Assignee’s trust account for that
particular matter and progress reports on the identification and
realisation of assets. Creditors and the bankrupt can view
transactions such as receipts from the sale of assets, details of any
distributions made to creditors and the balance of the trust
account at any time during the administration of the insolvent
estate. This information is updated and made available to the
bankrupt and creditors on the Insolvency and Trustee Service
website in real time.

The Official Assignee collects and maintains the information he
collects from bankrupts and creditors for the purpose of
administering the bankruptcy estate. Publicising this non-publicly
available information contravenes the Official Assignee’s
obligations under the Privacy Act 1993 and the underlying
principle of insolvency law with bankrupts getting a fresh start and
not being punished for being bankrupt.
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6. If some of the information at 1(a) to (g) above or
other related information is not publicly available,
what legal or other conditions must an IAIR
member fulfil in order to obtain the information
from your country?

As above, presently only the bankrupt and creditors are granted
access to comprehensive information about the administration of a
bankruptcy estate. Under past (Insolvency Act 1967) and present
(Insolvency Act 2006) law, only parties with an identifiable interest
in a bankruptcy estate are granted access to non-publicly available
information. Legislative change would be required to provide for
information sharing of the nature envisaged by IAIR.

7. Please provide the contact information for the
person/organisation in your country to whom an
IAIR member may request the information at 1(a) to
(g) above or other related information.

Name: Ross van der Schyff

Postal address: Private Bag 5901, Wellington, New Zealand

Email address: Ross.vanderschyff@insolvency.govt.nz

Telephone number: 0064 04 495 1255

Fax number: 0064 04 495 1253
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8. Do you have any additional comment to offer on the
information-sharing regime operated in your country
(including any additional comments to explain the
operation of the system in your country as described
above)?

The collection, maintenance, use and distribution of personal
information is governed by the Privacy Act 1993. Information
collected for a specified purpose can only be used for that purpose.
Where the information is not used for the agreed purpose, redress
can be sought with the Privacy Commissioner. The Official
Assignee administers that Insolvency Acts 1967 and 2006. The
information collected by the Official Assignee is for us in the
administration of a bankruptcy estate. The Insolvency Acts 1967
and 2006 provide for access by creditors of specific information
provided by the bankrupt to the Official Assignee in their
Statement of Affairs and other documentation plus also require the
Official Assignee to inform creditors of his investigation, the
realisation of assets, details of debts owed, reason(s) for
bankruptcy and conduct of the bankrupt. The Official Assignee in
maintaining public registers provides preliminary information on a
particular insolvent estate to the general public. Access to more
comprehensive information is reserved for creditors and bankrupts
only.

9. Do you support the proposal that IAIR Member
States cooperate more with one another by sharing
information on personal bankruptcies matters?

Any form of international cooperation to facilitate the
administration of insolvent estates across international borders is
something that it wholly supported by the Insolvency and Trustee
Service. The sharing of information about bankrupts and in
particular delinquent bankrupts will ensure that fleeing a
jurisdiction does not allow a bankrupt to escape accountability to
their creditors wherever they may be.


