	[image: image1.jpg]



	2004 ANNUAL REPORT OF

THE INTERNATIONAL ASSOCIATION

                  OF INSOLVENCY REGULATORS




I am pleased to report on the operations and activities of the International Association of Insolvency Regulators (IAIR) for the period 1 January 2004 – 31 December 2004.

The report covers the following:

· 2004 Annual General Meeting & Conference

· Membership and Executive Committee

· Achievement of Objectives

· On-going Executive Support to the Association

1
2004 Annual General Meeting

1.1
The 2004 Annual General Meeting & Conference of the Association was held in New Delhi on 16 – 18 February 2004. The meeting was attended by 30 delegates from 15 member organisations. Our hosts from the Department of Company Affairs India arranged an inauguration ceremony which included speeches from Mr M M K Sardana, Secretary of the Department of Company Affairs, India; Mr Y H Malegam, Managing Partner S B Billimoria & Co and Co-Chairman of Deloitte Haskins & Sells, Mumbai, India; and Mr J Khosla, Department of Company Affairs, India.  I responded on behalf of the IAIR.

1.2
The Meeting approved changes to the Byelaws and Rules of the Association, as follows:

· 
Amendment of preamble and purposes section of the Byelaws to reflect the changes to the purposes of the Association, as agreed at IAIR London 2001;

· 
Change to the financial year from 31 March to 31 December, as agreed at IAIR Singapore 2003;

· 
Chairman should be elected by all members, not just the Executive Committee; 

· 
Chairman elected for one year, not two which was the effect of the Chairman being appointed by the Executive Committee;

· 
All member organisations, not countries, able to vote for Executive Committee Members and to be appointed to the Executive Committee while retaining that as far as possible Committee Members should come from the different geographical areas of the Association’s membership;

· 
Provision for the engagement of one or more individuals to provide executive support to the Association.

2. Membership, Executive Committee and Chairman

2.1
Membership of the Association at 31 December 2004 comprised 21 government departments, agencies and public authorities as follows: Australian Securities & Investments Commission; Insolvency & Trustee Service Australia; Financial Services Commission, British Virgin Islands; Office of the Superintendent of Bankruptcy, Canada; Ministry of Commerce, People’s Republic of China; Bankruptcy Ombudsman’s Office, Finland; Official Receiver, Hong Kong; Department of Company Affairs, India; Department of Enterprise Trade & Employment, Ireland; Office of the Director of Corporate Enforcement, Ireland; Viscount’s Department, Jersey; Department of Insolvency, Malaysia; Instituto Federal de Especialistas de Concursos Mercantiles, Mexico; Insolvency & Trustee Service, New Zealand; Masters of the High Court Business Unit, South Africa; Insolvency & Public Trustee’s Office, Singapore; Ministry of Justice, Thailand; The Insolvency Service, England & Wales; the Insolvency


Service, Northern Ireland; the Accountant in Bankruptcy, Scotland; and the Administrative Office of the United States Court (Bankruptcy).

2.2
A number of government officials from non-member organisations have attended General Meetings & Conferences as observers.  This is encouraged as it provides an opportunity for them to see at first hand, and contribute to, the Association’s operations prior to committing to becoming members: it also provides member organisations with a wider perspective of developments in other jurisdictions. Organisations which have attended in this capacity include: Treasury, Australia; Superintendente de Sociedades, Colombia; Registrar-General’s Department, Lesotho; Ministry of Justice, Indonesia; and Executive Office of the United States Trustees.

2.3 The Executive Committee, appointed for a two year period at IAIR New Delhi 2004 comprises:  Insolvency &Trustee Service Australia; Office of the Superintendent of Bankruptcy, Canada; The Insolvency Service, England and Wales; Department of Insolvency, Malaysia; Insolvency and Trustee Service, New Zealand; Masters of the High Court Business Unit, South Africa; and Ministry of Justice, Thailand.

2.4
The Insolvency & Trustee Service Australia provides the Secretariat services for the Association and operates and manages the Association’s bank account.

2.5
Terry Gallagher, Inspector-General in Bankruptcy, Insolvency & Trustee Service Australia, was reappointed as Chairman at IAIR New Delhi 2004.

2.6    The membership contribution for 2004 remained at US$1,000

3
Achievement of Objectives
3.1
The objectives of IAIR are:

· 
To promote liaison, cooperation and discussion amongst government insolvency regulators; and

· 
To be recognised as an international body with the knowledge and credibility to promote fair, effective and efficient systems for the administration of insolvencies.

The Association has been active in pursuing these objectives through a range of initiatives and projects.
3.2
A new updated and modernised Website was launched during the year. It contains information about the Association and how to join; current and recent activities, projects and publications; member profiles and links to member websites and other international bodies; and a members’ only section.  This has considerably enhanced Association’s ability and capacity to communicate between members and to provide more easily accessible information about the Association and its members.  A very considerable debt of gratitude is owed to Karen Axford together with her partner, Rainer Gross, who undertook extensive work on redesigning the site and its functionality; and to the Australian Securities & Investments Commission for its assistance and support. It remains a challenge to have reports for all member organisations included with updated information: those members who have not yet done this are encouraged to ensure that the value of the site is maximised.

3.3
The Phoenix Companies Report, which was approved for publication at IAIR New Delhi 2004, has been placed on the Website.  Our thanks again go to Paul Appleby from the ODCE Ireland who initiated and co-ordinated the project.

3.4
At IAIR New Delhi 2004 the No Asset Insolvencies project was commissioned, and Karen Axford from ASIC Australia led this project on behalf of the Association.  The Report has been finalised and included on the Website.  We are most grateful to Karen for the work she has done in bringing this to completion.

3.5
The Association, through its Executive Director, continues to work with the World Bank in its development of regulatory framework principles and guidelines for insolvency practitioners, and the use of those to inform and improve systems around the world.  Last year the Association circulated a questionnaire on approaches to regulation which was used to ascertain the practices amongst member organisations, for possible use as part of the Bank’s assessment of insolvency systems around the world.  Progress on this particular initiative slowed as the World Bank and UNCITRAL sought to bring together their respective all-encompassing principles and legislative guide in relation to insolvency and creditor rights. The Association continues to be looked to for its expertise and knowledge to assist these bodies, and it is an area where we can expect more activity and involvement in the coming year.  

3.6
At IAIR New Delhi 2004 we proposed further project work in relation to case forecasting, employee entitlements and insolvency administrators’ fees.  We are expecting that status reports and guidance on how these matters might be advanced will be considered at IAIR Helsinki 2005.

3.7 I am aware of considerable bilateral and multilateral dialogue between countries during the course of the year.  Following the IAIR Prague Workshop (see below), the State Agency Insolvency Administration Latvia has been in contact with a number of member organisations regarding aspects of its law reform agenda.  Officials from New Zealand, Singapore and Thailand attended ITSA Australia’s 5th Biennial Congress in Melbourne in August 2004; and Insolvency & Trustee Service New Zealand officials have assisted The Insolvency Service England & Wales and others regarding IT system improvements, with visits to and from New Zealand.  Officials from the Insolvency and Public Trustee Office Singapore have visited the US to look at their Chapter 11 arrangements and Australia has hosted delegations from Thailand and Indonesia.  These are examples I am personally aware of and I have no doubt there have been many others.  The Association might consider ways of better recording contacts between members and observer agencies.   
3.8 I think it is reasonable to conclude that the projects together with the Annual General Meeting & Conference and the dialogue at different levels demonstrate that the Association is achieving its objective of promoting liaison, cooperation and discussion amongst its membership and with others; and that the Association continues to be looked upon by international bodies for its knowledge and experience in relation to insolvency systems around the globe.

4
IAIR Workshop Prague
4.1
As agreed at IAIR New Delhi 2004 we hosted an Insolvency Workshop in Prague in October 2004 to coincide with the INSOL Regional Conference there. The meeting was attended by representatives from five organisations responsible for insolvency in Central & Eastern European and Baltic States - the Ministry of Finance, Hungary; the State Agency Insolvency Administration, Latvia; the Enterprise Bankruptcy Management Department, Ministry of Economy, Lithuania; the Department of Control of Activities of Self-Regulated Organisations of Arbitration Managers, Ministry of Justice, Russia; and the Privatisation Agency, Ministry of Economy, Republic of Serbia & Montenegro. Representatives from the Association’s member organisations who attended and made presentations were myself (as Association Chairman and for ITSA Australia); Eeva Arko-Koski (Bankruptcy Ombudsman’s Office Finland); Paul Appleby (ODCE Ireland); and Desmond Flynn (The Insolvency Service England & Wales). Luis Mejan (IFECOM Mexico) and Peter Joyce (Executive Director) also attended.

4.2
The meeting was extremely valuable, with each of the invited organisations providing reports on their systems and discussing their state of progress in developing their insolvency regimes.  It is hoped that the guest organisations in Prague will be able to attend IAIR Helsinki 2005 and provide their own first hand accounts.

5
INSOL 2005 Sydney
5.1
Although outside the reporting period, I think it worthwhile mentioning that a number of government officials attended the INSOL Congress in Sydney in March 2005, and it was very pleasing to catch up with them, including both Association member organisations and others.  ASIC Australia and ITSA Australia hosted a Harbour Cruise, and it was a privilege to have the 60 or so guests join us for a very pleasant evening.  I want to pass on my sincere thanks to ASIC Australia for this initiative and for handling all the arrangements.

6
On-going Executive Support for IAIR
6.1
The current Executive Director appointment is for a two-year period ending at the end of the IAIR Annual General Meeting 2006, for which payment is made for 50 hours work a year for executive support to the Association: the list of activities is attached. It is evident to me that the work involved far exceeds that time paid, and that a more enduring arrangement needs to be put in place for the Association going forward. I have asked Peter Joyce to prepare a paper addressing this issue so that the Association can continue to support and achieve its objectives in the longer term.

7
Financial position
7.1
The 2004 financial statement shows that the Association is in a healthy position, operating well within its annual income and with accumulated funds amounting to $US 35,800. The IAIR Prague Insolvency Workshop, for which there was a preliminary estimate of US$4,500, cost US$5,700 – an element of which was the fall in the value of the $. I will be recommending to IAIR Helsinki 2005 that the membership contribution remains at US$1,000. 

8
Conclusion
8.1
In conclusion, I believe that 2004 was a year in which the Association made considerable progress.  This was due to the exceptional efforts of a number of member organisations and here I note in particular Jitesh Khosla and his staff from the Department of Company Affairs India for the hosting of the 2004 General Meeting and Karen Axford’s work in relation to the website and to the No Assets Insolvencies project.  Peter Joyce also has provided terrific assistance beyond his time allocation, and I am very grateful for his ongoing support.  And finally I would like to convey my appreciation to all member organisations, and individuals within them, for their support and friendship during the year.

Terry Gallagher

IAIR Chairman

May 2005
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