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RULES

Concerning the proper conduct of the business of the 

International Association of Insolvency Regulators 

 Approved by the Executive Committee of the Association

at a meeting held in New Delhi, India, on 16 February 2004

Section 1 - Preamble

1.1
The following Rules have been made by the Executive Committee under Part 10 of the Association’s Byelaws for dealing with the administration of the Association.  Interpretation and application will be consistent with those Byelaws, with directions of the Association in General Meeting and with the proper conduct of business.

1.2
The members of the Executive Committee individually and collectively are responsible for ensuring that the Rules are followed and generally that proper standards of administration are maintained in the conduct of the Association’s business with all its members and with others.

Section 2 - Administrative Records

2.1
The Secretariat will keep the administrative records of the Association in such written, hard copy form and/or electronic form as may be specified by the Executive Committee, and so that they are readily and completely transferable from one Secretariat to another Secretariat. The records will reasonably reflect the consideration of matters by the Association and by the Executive Committee, their deliberations and their decisions, including minutes of all General Meetings and Executive Committee meetings.

2.2
In particular, the Secretariat will retain the minutes of General Meetings of the Association and meetings of the Executive Committee for a period of six years; applications, approvals and terminations of memberships for a period of six years; and correspondence and other such papers with members and others for a period of three years.

2.3
One language in which the records will be kept will be English.

2.4
The Secretariat will send to all members a copy of the approved minutes of all General Meetings; and will send to all members a copy of the approved minutes of Executive Committee meetings or an approved report which provides a reasonable summary of the deliberations, conclusions and decisions of the Executive Committee.  Approved in this context means approved by the members who attended the General Meeting or Executive Committee Meeting.

Section 3 - Financial Records and Accounts

3.1
The Secretariat will keep records of the receipts and payments of the Association in a form which is recognised internationally and which enables the financial position of the Association to be readily ascertained at any time.

3.2
The Secretariat will retain the financial records of the Association for a period of six years; and vouchers evidencing receipts and payments for a period of three years.

3.3
The Secretariat will produce statements of receipts and payments for the Executive Committee and for members from time to time, and specifically for Executive Committee meetings and General Meetings.

3.4
For the purposes of the accounts of the Association, the financial year will be for the 12 months ending 31 December each year.

3.5
The Secretariat will as soon as possible after the financial year end prepare accounts showing and explaining the Association’s income and expenditure together with a balance sheet for the financial year; arrange for their certification by the Chairman and at least one other member of the Executive Committee; and submit them to the members for approval in Annual General Meeting (Byelaws Parts 5.1 and 9.6).

3.6
The Secretariat will prepare budgets and projections of income and expenditure for the Executive Committee and the members from time to time; and will submit the budget to the Executive Committee and a General Meeting for the purposes of recommending and deciding the membership contribution (Byelaws Part 3.3).

3.7
As provided in the Byelaws Part 11, all expenditure must be approved by the Executive Committee.  Neither the Executive Committee nor any of its members may commit the Association to expenditure beyond the budget approved by a General Meeting without further authority of the Association membership.  Subject to that, cheques or other instruments may be issued under the single signature of one of those persons authorised by the Executive Committee for that purpose.

Section 4 - Membership

4.1
Membership application forms will be issued by the Secretariat on request to those government departments, agencies and public authorities which appear to have jurisdiction for insolvency policy and legislation, practice and administration and/or regulation in their country.

4.2
Completed application forms should be accompanied by a description of the applicant regulator and its jurisdiction, particularly its insolvency responsibilities, which may be set out in some other document accompanying the application.

4.3
The Secretariat will acknowledge all applications and place them before the Executive Committee for approval (or otherwise).

4.4
The Secretariat will notify the applicant of the Executive Committee’s approval (or otherwise); and in the event of approval, request payment of the membership contribution for the year, or a proportion where membership is approved after 1 April of that year.

4.5
The Secretariat will maintain an up to date Register of Members and will issue a list from time to time to all members.

4.6
The Secretariat will notify members of the contribution payable as decided at a General Meeting; will issue one or more reminders to those who have not paid; and will issue a final reminder and notice 21 days prior to the end of the three months period for payment (Byelaws Part 3.5).

Section 5 - General Meetings

5.1
General Meetings of the Association will be called by the Executive Committee acting by the Secretariat from time to time and in any event at least once every calendar year (Byelaws Part 4.2); and will be called for if requested by 25% of the members which have paid their membership contribution.

5.2
Members will be given as much notice as possible of General Meetings, subject to notice of not less than 90 day where it is to be proposed that the Purposes and/or Byelaws should be amended (Byelaws Part 2.2).

5.3
Otherwise, as much notice as possible should be taken generally to be 60 days, except in circumstances where there are matters requiring the urgent consideration of members.

5.4
Notice of a General Meeting will be accompanied by a proposed Agenda identifying the items of business which the Executive Committee propose for consideration and decision together with any other matters for deliberation and discussion.

5.5
The notice of the General Meeting and the Agenda proposed by the Executive Committee will be accompanied by an invitation to members to table any other business for consideration and/or decision at the General Meeting.

5.6
Notice of any such business and resolutions will be required to be given to the Secretariat generally not less than 45 days before the General Meeting.

5.7
The final Agenda and resolutions will be sent to all members by the Secretariat generally not less than 30 days before the General Meeting, accompanied by the papers enabling members who do not attend (or where the General Meeting is held by post or other means of communication) to vote on the resolutions and to provide their views on any other matters which will be conveyed by the Chairman to the General Meeting.


Business by Post
5.8
Where the Executive Committee is of the view that it is appropriate to conduct a General Meeting by post or other means of communication in accordance with the Byelaws Part 6, then the Secretariat will notify members and invite their concurrence.

5.9
At the same time, the Secretariat will notify members of any decisions sought by the Executive Committee to dispose of any necessary General Meeting business, including the appointment and/or replacement of Executive Committee members; and invite members to propose any further matters for decision.

5.10
The Secretariat will formally record the votes and notify members of the decisions reached by members’ votes.

Section 6 - The Executive Committee

6.1
Candidates for election to the Executive Committee may be self-nominated or proposed by another member with the consent of the nominee.

6.2
The timetable for submission of nominations, the notification of nominations and the issue of voting papers will generally follow that set out in Section 5.3 - 5.4.

6.3
Voting for the Executive Committee will be by members present and by votes of non-attending members submitted to the Secretariat prior to the General Meeting in accordance with the Byelaws Part 13.

6.4
The business of the Executive Committee will be conducted by the Chairman of the Association; and in the event of the Chairman not attending, the other members of the Executive Committee will choose an acting Chairman for the purposes of that meeting.

6.5
The business may be conducted in person, by teleconferencing, by exchanges of documents or by any other generally recognised means of telecommunication; but in accordance with the Byelaws Part 7.7, have to be confirmed in writing to be valid.

6.6
Notice of Executive Committee meetings will be given by the Secretariat at the direction of the Chairman or at the request of 50% of the members of the Executive Committee and will be accompanied by an Agenda of the matters for discussion and decision.

6.7
The duties of the Chairman include presiding over meetings of the Executive Committee and of the Association; and ensuring that the Association functions effectively and efficiently.

Section 7 - Transfer of Functions

7.1
Prior to the transfer of the functions of the Secretariat from one Executive Committee member to another, the Secretariat will ensure that all the administrative and financial records are as up to date and complete as possible at the time of transfer.

7.2
The outgoing Secretariat will be responsible for ensuring the safe and prompt transfer of all Association records to the incoming Secretariat.

7.3
The outgoing Secretariat will be responsible for ensuring the prompt transfer of all Association funds to the account of the incoming Secretariat.

7.4
The incoming Secretariat will be responsible for notifying members of the change of location of the Secretariat.

Section 8 - Dissolution

8.1
In the event of the dissolution of the Association, the Secretariat will be responsible for the disposal of the administrative and financial records in a manner determined by the Association in General Meeting or otherwise by the remaining members of the Executive Committee.

8.2
The Secretariat will also be responsible for the realisation and disposal of the funds and any other assets (including unpaid membership contributions) and any other matters required to be dealt with in the manner determined by the Association in General Meeting or otherwise by the remaining members of the Executive Committee.

Section 9 - General

9.1
The Chairman, the Secretariat, the Executive Committee and all members of the Association will honour any confidentiality which any member may attach to information provided to the Association and its other members.

9.2
The Secretariat will be responsible for notifying all members of its address for the purposes of receiving communications, notifications, applications for membership and membership contributions and votes.

16 February 2004

Note: These Rules amend and replace Rules approved at a meeting of insolvency regulators held at the Hong Kong Club, Hong Kong, on 1 November 1995.
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