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BYELAWS

Approved at an Annual General Meeting of the Association

held in New Delhi, India, on 16 February 2004

Part 1 - Preamble

The Insolvency Regulator Members of the Association:
1.1
Recognise

- That effective and efficient procedures for dealing with financial failure are of   fundamental importance in maintaining confidence in the operation of markets, encouraging enterprise, underpinning investment and supporting business and consumer credit;

- That functional, independent, impartial and transparent systems for regulation are essential to the efficiency and effectiveness of those procedures; and

- That, increasingly, insolvencies extend beyond national jurisdictions through the continuing development of international trade, finance and business arrangements.

1.2
Wish

- To provide a forum or conference through which national insolvency regulators can contribute to wider understanding of insolvency regulation;

- To follow developments in insolvency law and practice, both at national and international levels; and


- To explore the scope for closer co-operation on insolvency issues while recognising the need for regulators to maintain the integrity and authority of their own legislative frameworks.

1.3
Decide


- To join together in an International Association of Insolvency Regulators (the Association) to achieve these purposes; and


- To adopt these Byelaws as the basis for that Association.

Part 2 - Purpose and General Provisions

2.1
The principal purposes of the Association are to promote liaison, co-operation and discussion amongst insolvency regulators from government departments, agencies and public bodies; and to be recognised as an international body with the knowledge and credibility to promote fair, effective and efficient systems for the administration of insolvencies. In pursuance of these principal purposes, regulators are joined through the Association:

- To exchange or facilitate the exchange of information on the insolvency systems of regulators, their roles and responsibilities, and issues relevant to their activities, including operational and management practices and procedures, and responses to changing insolvency trends;


- To identify issues and problems which are seen to impede the efficient and effective administration of insolvencies, particularly cross-border insolvencies;

         - To contribute to wider understanding of insolvency and the development of policy, practice and regulatory approaches which reflect different jurisdictions’ legal, socio-economic, historical, cultural and institutional frameworks; and


- To liaise with other international insolvency bodies and constituencies on common insolvency issues.

2.2
The Purposes and Byelaws of the Association may be amended by the Association in General Meeting, subject to notice of a proposal to do so of not less than 90 days.  Any such amendments come into effect 30 days after the General Meeting at which they are approved, or such longer period as that General Meeting considers appropriate.

2.3
The Byelaws are for the purposes of establishing, and the operation of, the Association:  they do not impose legal obligations on members of the countries which they represent in relation to their insolvency systems.

Part 3 - Membership

3.1
The membership of the Association comprises government departments, agencies and public authorities which have jurisdiction for insolvency policy and legislation, practice and administration and/or regulation in their country.  Each country by virtue of this may have more than one member.

3.2
Applications for membership are required:


- To be sent to the Secretariat;


- To include a description of the applicant and its responsibilities and roles relevant to membership of the Association; and


- To be approved by the Executive Committee.

3.3
The membership contribution is decided by the Association in General Meeting on the recommendation of the Executive Committee, and is payable annually on or before 1 April or immediately on approval of membership.

3.4
Every member has a vote.

3.5
Membership is terminated on notification by the member to the Secretariat; or on failure to pay the determined membership contribution within three months of the due date; or on the department, agency or authority ceasing to qualify for membership by virtue of a change in its functions and activities.

3.6
Observer status may be offered to an insolvency regulator which has yet to apply for membership.  Observer status will, at the invitation of the Executive Committee, permit the regulator to attend General Meetings (but not vote) and Conferences; and, at the discretion of the Executive Committee, to receive other Association papers.

Part 4 - Structure of the Association

4.1
The Association comprises:


- The Association in General Meeting;

            - The Chairman;


- The Executive Committee; and


- The Secretariat.

4.2
The Association holds a General Meeting once every calendar year (the Annual General Meeting) and such other General Meetings as are necessary for the conduct of the Association’s business. Where feasible, the Annual General Meeting is combined with an Association Conference.

4.3    The Chairman is a person from one of the members, appointed at an Annual General Meeting by a simple majority of members voting at that Meeting or having conveyed their votes to the Secretariat. The Chairman of the Association is also Chairman of the Executive Committee.

4.4
The Executive Committee comprises the Chairman of the Association and a minimum of four and a maximum of eight members, elected at an Annual General Meeting by a simple majority of members voting at that Meeting or having conveyed their votes to the Secretariat.  Membership of the Committee is, as far as possible, comprised of representatives from the different geographical areas of the Association’s membership.

4.5
The Secretariat is administered by a member of, and is appointed by, the Executive Committee, and in accordance with these Byelaws and the Association’s Rules, and with any other directions of the Association in General Meeting and the Executive Committee.

4.6     The Chairman may come from the member which is also the Secretariat, subject to any further provisions which the Association in General Meeting or the Executive Committee   considers appropriate to assure the proper governance of the business and finances of the Association.

4.7     The Association may from time to time engage one or more individuals on a consultancy basis, including an Executive Director, to support the Chairman and Secretariat in the administration of, and pursuing the purposes of, the Association. The terms of engagement may be determined by the Association in General Meeting or delegated by it to the Executive Committee.

Part 5 - Association in General Meeting

5.1
General Meetings of the Association are called and conducted for the purposes of receiving reports on the work of the Association, taking decisions (including the amount of the annual membership contribution), holding necessary elections, considering amendments of the Purposes and Byelaws, approving minutes, approving the annual report and annual accounts of the Association, issuing directions to the Executive Committee and disposing of such other matters as may be necessary for the conduct of the Association’s business.

5.2
The Chairman (or in his or her absence, a member of the Executive Committee) presides over the General Meeting.  In addition, a Vice Chairman for the General Meeting may be appointed by and from a member of the country in which the General Meeting is held to assist the Chairman in the conduct of General Meeting business.

5.3
A quorum for a General Meeting is constituted by a simple majority of all members attending by their representative or conveying to the Secretariat their concurrence for the General Meeting.

5.4
Decisions are taken by a simple majority of members present or conveying their vote to the Secretariat, except in relation to dissolution (Part 12).  In the event of a tie in voting, the Chairman has a second and casting vote.

Part 6 - General Meeting by Post etc

6.1
The Association by consent of a simple majority of members conveyed to the Secretariat may decide, on grounds for example of cost or convenience, to conduct a General Meeting (including the Annual General Meeting) by post or other means of communications.

6.2
A General Meeting called and conducted by post or other means of communication may dispose of General Meeting business, including deciding the membership contribution, holding necessary elections and approving the annual report and annual accounts.

Part 7 – Chairman and Executive Committee

7.1     The Chairman may be appointed from the conclusion of one Annual General Meeting to the conclusion of the next Annual General Meeting, or for such other period as the Association in Annual General Meeting determines. A casual vacancy may be filled by a person from one of the members of the Executive Committee until the next Annual General Meeting.

7.2
Other members of the Executive Committee are appointed for a period from the conclusion of the Annual General Meeting at which they are elected to the conclusion of the next but one Annual General Meeting and may be re-elected or in particular circumstances their period of appointment extended by General Meeting. Casual vacancies may be filled by the Executive Committee until the next Annual General Meeting.

7.3
The Executive Committee takes decisions necessary to achieve the purposes of the Association and in accordance with any directions given by the Association in General Meeting.

7.4
The Association in General Meeting or the Executive Committee may set up sub-committees to assist it with the performance of its duties; and for such purposes, may co-opt other members to serve on such sub-committees or invite other persons to take part in their deliberations.

7.5
A majority of members of the Executive Committee constitutes a quorum and decisions are made by the majority of the members present.

7.6
In the event of a tie in voting, the Chairman has a second and casting vote.

7.7
Deliberations among members of the Executive Committee conducted by any means of telecommunications which are confirmed in writing are valid.

Part 8 - Secretariat

8.1
The Secretariat is provided by a member of the Executive Committee.

8.2
The Secretariat:


- Keeps the records and minutes of the Executive Committee and of the Association in General Meetings;


- Keeps the finances of the Association;


- Ensures that the byelaws are reviewed as necessary;


- Receives and examines applications for membership for consideration by the Executive Committee; and


- Carries out other functions assigned to it by the Association in General Meeting and by the Executive Committee.

8.3
The records of the Association are kept at the office of the Secretariat which is notified to members.

Part 9 - Finance

9.1
The membership contribution towards the costs of the running of the Association is decided in General Meeting on the basis of budgets submitted by the Secretariat and indorsed by the Executive Committee.

9.2
Subject to Parts 4.7 and 9.3, costs are intended to be limited to the direct costs of communicating with members and other government insolvency regulators and international bodies (for example in relation to stationery, reprographics and transmission) and the direct costs of holding General Meetings and Executive Committee meetings (for example, in relation to room hire and refreshments).

9.3
Exceptionally, approval may be given by the Executive Committee to the Association paying all or part of the cost of a member attending, at his or her own instigation or by invitation, another international insolvency organisation meeting or conference which is expected to contribute to or advance the purposes of the Association.

9.4
Otherwise members, including Executive Committee members, make their own arrangements for the cost etc of attending General Meetings or Executive Committee meetings and Association Conferences.

9.5
The Executive Committee may submit proposals to a General Meeting for raising additional income from and in connection with the business and activities of the Association.

9.6
An annual account of the Association’s income and expenditure is submitted for approval to the Annual General Meeting.

Part 10 - General

10.1
The Executive Committee makes, and is responsible for the maintenance of, internal rules concerning the administration of the Association, consistent with these Byelaws, decisions and directions in General Meeting and the proper conduct of business.

10.2
The internal Rules covering matters for the proper conduct of business include provisions for:


- The keeping of the administrative records of the Association;


- The keeping of the financial records of the Association;


- The authorisation of receipts and payments of the Association and arrangements for the holding of Association funds;


- The transfer of administrative and financial records and of funds when the functions of the Secretariat are transferred from one Executive Committee member to another; and


- The disposal of the Association’s administrative and financial records in the event of dissolution.

10.3
The internal rules are available to members.

Part 11 - Liability and Authority

11.1
The liability of each member to the Association is limited to the amount of its membership contribution.

11.2
All expenditure must be approved by the Executive Committee.

11.3
Neither the Executive Committee nor any of its members may commit the Association to expenditure beyond the budget approved by a General Meeting without further authority of the Association membership.

11.4
No individual member may commit the Association to expenditure.

Part 12 - Dissolution

12.1
The Association will be dissolved:


- By decision of the Association in General Meeting passed by a 75% majority of all members; or


- If the number of members falls below 5 for a period of six months.

12.2
In the event of dissolution, the funds and any other assets of the Association will be distributed and any other matters dealt with:


- Where dissolved by decision in General Meeting, as determined by that General Meeting;


- Otherwise, or where the number of members has fallen below 5 for a period of six months, as determined by the remaining members of the Executive Committee.

Part 13 - Voting other than by Members attending General Meetings

13.1
Votes on any matters provided for in the Byelaws which may be conveyed to the Secretariat may be by post, by facsimile or by any other generally recognised means of telecommunication, including by telephone providing that a record of the vote is confirmed in writing as soon as possible thereafter.

13.2
Votes which are conveyed to the Secretariat by post, facsimile or by any other generally recognised means of telecommunication must reach the Secretariat not less than seven days before the General Meeting at which they are to be used, or such other time as the Executive Committee decides is appropriate and reasonable in the particular circumstances and is notified to members.

Part 14 - Right to Vote etc

Reference in the Byelaws to participating in General Meetings, acting as an Executive Committee member and voting are subject to the member having paid its membership contribution at the relevant time.

16 February 2004

Note: These Byelaws amend and replace Byelaws approved at a meeting of insolvency regulators held at the Hong Kong Club, Hong Kong, on 1 November 1995.
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